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Exclusive Member Benefits
• Strong customer service
• Discounted loan rates
• Higher interest rates on deposits

Credit Union Member for Over 40 years



Measuring the Reasonableness Factor

Agenda:

• Who governs this area?
• What is required of you?
• How can I prove my process and 

understanding?



ERISA

• Employee Retirement Income Security Act 
of 1974 (ERISA) is federal law governing 
most retirement plans

• Enacted to protect plan participants and 
their assets

• Department of Labor is the entity 
responsible for enforcing ERISA



Department of Labor

1 2 3
Selection of 

Service Provider 
is a Fiduciary 

Act

Fiduciaries Must 
Act with 

Prudence

Hire an Expert if 
You Lack the 

Expertise



Prudent Selection Process Requires

Data Equality
All vendors should receive identical and complete information 
about the plan and the desired services.

Compare Data 
All bids should be specific regarding services offered for the fee 
charged.

Fees
Least costly provider isn’t required nor is it recommended if the 
services needed aren’t offered.



Process for Selecting Service Providers

What 
Services are 

Needed?
• Plan operations
• Participant needs

How are Fees 
Paid?

• Plan assets
• Corporate assets
• Combination of 

the two

Is the 
Arrangement 
Reasonable?

• Do services offered 
fulfill needs

• Are fees in line 
with value received



Cycle for Selection & Monitoring

• Determine needs of plan & participants
• Review prospective service providers
• Select service provider & document rationale
• Monitor service provider
• Document decision to retain or replace

Avoid prohibited transactions!



Lawsuits Continue to be Filed

Tussey v. ABB
Settled in March 2019

• Largest settlements ever paid by a plan sponsor 
($55M)

• Alleged employer caused employees to lose 
retirement savings due to unreasonable fees for 
plan services and investment management



Common Themes

Participant Allegations ABB Edison
Lockheed

Martin
International

Paper
Boeing

Excessive recordkeeping costs
   

Using “retail” or expensive share 
classes

    

Failure to follow the plan’s IPS 
when selecting or removing 
investments 

Alleged improper investments   
Using plan assets to benefit the 
company

 

Prohibiting transfers out of 
company stock



Delayed deposits of participant 
salary deferrals

 



Our Approach



Determine Your Fee Reasonableness

Fiduciary Benchmarks
• Data directly from the source
• Provides “apples-to-apples” 

benchmarking assessing the balance 
between value and fees

• Report is simple, transparent and 
practical

Fulfills ERISA required review of fee 
reasonableness



Proof of Reasonableness Factor



THANK YOU!
Jim Waggoner & 

Jacinta Thompson

www.vpadvisor.com

This information was developed as a general guide to educate plan sponsors, but is not intended as authoritative 
guidance or tax or legal advice. Each plan has unique requirements, and you should consult your attorney or tax 

advisor for guidance on your specific situation. In no way does advisor assure that, by using the information provided, 
plan sponsor will be in compliance with ERISA regulations.


